RESOLUTION NO. _505-2005

A RESOLUTION OF THE CHAIRMAN AND
MEMBERS OF THE MIAMI BEACH
REDEVELOPMENT AGENCY, AMENDING THE
FISCAL YEAR 2004/2005 BUDGET, OF THE MIAMI
BEACH REDEVELOPMENT AGENCY, CITY
CENTER REDEVELOPMENT AREA, BY
INCREASING THE ANCHOR GARAGE FACILITY
USE/USAGE FEE LINE ITEM FROM $86,800 TO
$156,800, IN ORDER TO REFLECT THE GROSS
PAYMENTS REQUIRED PURSUANT TO THE
TERMS OF THE ANCHOR GARAGE EASEMENT
AGREEMENT DATED SEPTEMBER 20, 1996, BY
AND BETWEEN THE MIAMI BEACH
REDEVELOPMENT AGENCY AND MIAMI BEACH
REDEVELOPMENT, INC (LOEWS); AND
APPROPRIATING $70,000 IN AVAILABLE
REVENUES FROM THE OPERATION OF THE
ANCHOR GARAGE FACILITY FOR SAID
PURPOSE.

WHEREAS, on September 20, 1996, the Miami Beach Redevelopment Agency
(RDA) and Miami Beach Redevelopment, Inc., an entity affiliated with Loews Hotels
Holding Corporation (Loews), entered into a Garage Easement Agreement (Agreement)
that governs Loews’ use of 560 parking spaces in the Anchor Garage Facility, as well
as certain revenue sharing pfovisions between the parties, derived from the operation
of the parking facility; and

WHEREAS, the Agreement provides for Loews to pay the RDA a flat annual fee
of $580,000 (Use Fee) which is paid on a monthly basis and the RDA pays Loews
41.7% of the first $1,390,000 in revenues and 28% of any revenues in excess thereof
(Usage Fee); and

WHEREAS, in the Fiscal Year 2004/2005 Miami Beach Redevelopment
Agency’s Budget, for the City Center Redevelopment Area, a net Usage Fee obligation
to Loews of $86,800 was estimated, representing the estimated year-end negative
difference between the Use Fee and the Usage Fee remitted to Loews; and

WHEREAS, based on current projections, it is estimated that the RDA will
remit to Loews a total of approximately $156,800 and Loews will remit to the RDA a
total of approximately $70,000 in gross annual payments; and




WHEREAS, the Fiscal Year 2004/2005 Budget for the City Center
Redevelopment Area needs to be amended by increasing the Anchor Garage - Facility
Use/Usage Fee line item from $86,800 to $156,800 in order to reflect the gross
payments required pursuant to the Garage Easement Agreement rather than the net
payments that were budgeted.

NOW, THEREFORE, BE IT RESOLVED by the Chairman and Members of the
Miami Beach Redevelopment Agency, that the Chairman and Members of the Miami
Beach Redevelopment Agency hereby approve an amendment to the Fiscal Year
2004/2005 Miami Beach Redevelopment Agency’s Budget for the City Center
Redevelopment Area by increasing the Anchor Garage Facility's Use/Usage Fee line
item from $86,800 to $156,800, in order to reflect the gross payments required pursuant
to the terms of the Anchor Garage Easement Agreement dated September 20, 1996 by
and between the Miami Beach Redevelopment Agency and Miami Beach
Redevelopment, Inc.; and appropriating $70,000 in available revenues from the
operation of the Anchor Garage Facility for said purpose.

PASSED and ADOPTED this 8th day of June, 2005.

ele% 5,
7/ CHAIRMAN

ATTEST: %w David Dermer

SECRETARY

zﬁ)’/ Robert Parcher

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
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MIAMI BEACH REDEVELOPMENT AGENCY (D
AGENDA ITEM SUMMARY —

Condensed Title:

A Resolution of the Chairman and Members of the Miami Beach Redevelopment Agency amending the FY
04/05 City Center RDA Budget, by increasing the Anchor Garage Use/Usage Fee line item from $86,800 to
$156,800, in order for to reflect the gross payments required pursuant to the terms of the Garage Easement
Agreement, dated September 20, 1996; and appropriating $70,000 in available revenues from the operation
of the Anchor Garage for this purpose.

Issue:

Shall the RDA Board approve the amendment the City Center Budget?

Item Summary/Recommendation:

The Easement Agreement provides for Loews to pay the RDA a flat annual fee of $580,000 (Use Fee) which
is paid on a monthly basis,The RDA pays Loews 41.7% of the first $1,390,000 in revenues and 28% of any
revenues in excess thereof (Usage Fee). It should be noted that the Use Fee paid by Loews and the first
piece of the Usage Fee (41.7%) paid by the RDA, are intended to cancel each other out as they both equal
$580,000. These fees are calculated on a monthly basis and the difference between the Use Fee and the
Usage Fee is remitted to the entitled party. At the end of the year, the difference remitted to Loews should
equal 28% of total revenues in excess of $1,390,000, which historically is used as a basis for calculating the
Use/Usage Fee line item in the City Center Budget. In FY 04/05, the RDA estimated a net usage fee
obligation to Loews of $86,800. However, until the $1,390,000 revenue threshold is reached, the RDA remits
more to Loews than it receives back from Loews. Once the threshold level is achieved, the RDA receives the
difference between the Use Fee and the Usage Fee. Based on the attached projections, it is estimated that
the RDA will need to remit a total of approximately $156,000 and Loews will remit to the RDA a total of
approximately $70,000 for a net difference to Loews of $86,000 or 28% of revenues in excess of
$1,390,000. As such, the Administration recommends amending the FY 04/05 Budget, by increasing the
Anchor Garage Use/Usage Fee line item from $86,800 to $156,800; and further appropriating $70,000 in
available revenues from the operation of the Anchor Garage in order to reflect gross payments required
pursuant to the Garage Easement Agreement rather than the net payments that were budgeted.

Advisory Board Recommendation:

N/A
Financial Information:
Amount to be expended:

Source of
Funds:

Anchor
Garage
Operations
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CITY OF MIAMI BEACH

CITY HALL 1700 CONVENTION CENTER DRIVE MIAM! BEACH, FLORIDA 33139
www.miamibeachfl.gov
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REDEVELOPMENT AGENCY MEMORANDUM

To: Chairman David Dermer and Date: June 8, 2005
Members of Miami Beach Redevelopment Agency

From: Jorge M. Gonzalez w 7/
Executive Director

Subject: A RESOLUTION OF THE CHAIRMAN AND MEMBERS OF THE MIAMI
BEACH REDEVELOPMENT AGENCY, AMENDING THE FY 04/05 CITY
CENTER RDA BUDGET, BY INCREASING THE ANCHOR GARAGE
USE/USAGE FEE LINE ITEM FROM $86,800 TO $156,800, IN ORDER TO
REFLECT THE GROSS PAYMENTS REQUIRED PURSUANT TO THE
TERMS OF THE ANCHOR GARAGE EASEMENT AGREEMENT DATED
SEPTEMBER 20, 1996, BY AND BETWEEN THE MIAMI BEACH
REDEVELOPMENT AGENCY AND MIAMI BEACH REDEVELOPMENT, INC
(LOEWS); AND APPROPRIATING $70,000 IN AVAILABLE REVENUES
FROM THE OPERATION OF THE ANCHOR GARAGE FOR SAID PURPOSE.

ADMINISTRATION RECOMMENDATION:

Adopt the Resolution.
ANALYSIS

On September 20, 1996, the RDA and MB Redevelopment, Inc., an entity affiliated with
Loews Hotels Holding Corporation (Loews), entered into a Garage Easement Agreement
that governs Loews’ use of 560 parking spaces in the Anchor Garage, as well as certain
revenue sharing provisions between the parties, derived from the operation of the parking
facility. The Agreement provides for Loews to pay the RDA a flat annual fee of $580,000
(Use Fee) which is paid on a monthly basis. The RDA pays Loews 41.7% of the first
$1,390,000 in revenues and 28% of any revenues in excess thereof (Usage Fee). It should
be noted that the Use Fee paid by Loews and the first piece of the Usage Fee (41.7%) paid
by the RDA are intended to cancel each other out as they both equal $580,000. In
practice, these fees are calculated on a monthly basis and the difference between the Use
Fee (Loews) and the Usage Fee (RDA) is remitted to the entitled party.

At the end of the year, the difference remitted to Loews should equal 28% of total revenues
in excess of $1,390,000, which historically is used as a basis for calculating the Use/Usage
Fee line item in the City Center Budget. In FY 04/05 a net usage fee obligation to Loews of
$86,800 was estimated. However, until the $1,390,000 revenue threshold is reached, the
RDA remits more to Loews than it receives from Loews. Once the threshold level is
achieved (usually by mid-summer), the RDA receives the difference between the Use Fee
and the Usage Fee. A sample copy of the most recent monthly report issued to Loews is
attached as reference. The first schedule is an actual year-to-date revenue and expense
schedule through April, 2005. The second schedule reflects actual year-to-date figures as
well as a forecast of revenues and expenses through the end of the year. Based on these
projections, it is estimated that the RDA will have remitted to Loews a total of
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Redevelopment Agency Memorandum

FY 04/05 Budget Amendment - Anchor Garage Use/Usage Fee
Page 2 of 2

approximately $156,000 and Loews will have remitted to the RDA a total of approximately
$70,000 for a net difference to Loews of $86,000 or 28% of revenues in excess of
$1,390,000.

As such, the Administration recommends amending the FY 04/05 Budget, by increasing
the Anchor Garage Use/Usage Fee line item from $86,800 to $156,800; and further
appropriating $70,000 in available revenues from the operation of the Anchor Garage in
order to reflect the gross payments required pursuant to the Garage Easement Agreement
rather than the net payments that were budgeted.
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