
ORDINANCE NO
2010-3682AN

ORDINANCE OFTHE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI

BEACH FLORIDA AMENDING CHAPTER2 OF THE CITY CODE ENTITLED
ADMINISTRATION BY AMENDING ARTICLE VITHEREOF ENTITLED

PROCUREMENT BY AMENDING DIVISION 6ENTITLED LIVING
WAGE REQUIREMENTS FORSERVICE CONTRACTS AND CITY EMPLOYEES

SECTIONS 2-407 THROUGH2-410 THEREIN ANDPROVIDING FURTHER
FOR CODIFICATION SEVERABILITY ANDANEFFECTIVE DATE NOW

THEREFORE BE

IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH FLORIDA SECTION1That

Chapter 2

Article VI Division 6Sections 2-407 through 2-410ofthe Code ofthe City of Miami Beach Florida is hereby

amended as follows DIVISION 6LIVING WAGE REQUIREMENTS

FOR SERVICE CONTRACTS AND CITY EMPLOYEES Sec 2-407 Definitions City

means

thegovernmentofMiami

Beach or any authorized agents any board agency commission department or other entity
thereoforany successor thereto Covered employee means anyone employed by

thecity orany service contractor as further defined in this division either

fullor part time asanemployees with or without benefits eCovered employer means the city and

any andall service contractors whether contracting directly or indirectly with the

city and subcontractors ofaservice contractor Health benefits shall ataminimum

mean health insurance coverage which consists of wellness and preventive care including maternity
and that meets the requirements ofastandard health benefit plan as defined

inSubsection 627 6699 12b4 Florida Statutesasmaybeamended from time to

time Service contractor is any individual corporation

whether for profit or not for profit partnership limited liability

company joint venture orsrla other business entity whoisconductingbusiness in Miami
Beach and who is either eets a-1 paid in whole orpart

fromone or more of the city s general fund capital project finds specialrevenue funds or
any other funds eie



whether by competitive bid process informal bids
requests for proposals some form of solicitation negotiation or

agreement or any other decision to enter into a contract or

2 engaged in the business of or part of a contract to provide or a

subcontract to provide services eitaer
for the benefit of the city However this does not

apply to contracts related primarily to the sale of products or goods

Covered services are the type of services purchased by the city that are subject to the

requirements of this division which include the following

1 City service contracts Contracts involving the citys expenditure of over

10000000 per year and which include the following types of services

a Food preparation andor distribution

b Security services

c Routine maintenance services such as custodial cleaning
refuse removal repair refinishing and recycling

d Clerical or other non-supervisoryoffice work whether temporary or permanent

e

Transportation and parking servicesf

Printing and reproduction servicesg

Landscaping lawn and or agricultural services and h

Park and public 13ce rp operty maintenance2

Should any services included in subsection 1a- h that are being
performed by city employees at the time this division is enacted be solicited in

the future by the city to be performed by a service contractor such services shall
be covered services subject to this division

Sec 2-408Living wagea

Living wage paid 1

Service contractors 4Anrrservice contractor entering

into a covered services contract with the city shall pay to all its employees

who provide services covered by this divisiona living wage ofno less than
8-x61128an hour with health benefits or aliving wage ofnot less than -8-1-12

92anhourwithout health benefits aspRses2Phase-inEffective

October 12010 the living wage in subsection a will be

implemented on aroee e ho phase-inbasis beginning in

the28 z9 2010-2011 city 2



budget year increasing on an annual basis incrementally so that the living wage
is fully implemented forstycovered employees in the zs-22012-2013
city budget year
-Th reafterthli-ving wage
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non n4i 4inna eii4hinhennllen4ivc hrnininncniriirc bHealth benefits

eligibility period Foracovered employer or thecity to comply with the living wage

erssrrequirementsofthisdivision by choosing topay the lower wage scale available when a

covered employer also provides health benefits such health benefits shall consist of payment

ofat least a- a1 642 perhourtoward the provision ofahealth benefits plan for covered employees
and their dependents Ifthehealth

benefits plan oftiea covered employernr requires an initial period of employment for
anew employee to be eligible for health benefits eligibility period the living wage se
requirements ofthisdivision shall be deemed to t3ehave been complied with during the eligibility

periods provided the covered employer nr-commences to pay athe applicable living

wage rate without health benefits effective as of the date
of hire of the covered employee Upon completion

of the eligibility period and provided the new employee will be provided health

benefitsacovered employer may commence topay the ssaleapplicable living

wage rate with health benefits Proof of

the provision of health benefits must besubmitted to thecity s procurementdirector
toqualify for the wage rate for employees with health benefitscAnnual

Open EnrollmenbElection ofBenefitsIfa covered employee is being paid

the hourly living wage rate with health benefits and elects during such period of time but no

less than once during the covered employer s fiscalyear on which the covered employer permits

its employees an opportunity to change their health benefits plan coverage hereinafter such

election period shall be referred toas the annual open enrollment periodtono longer

continue receiving coverage under the employer s healthbenefits plan then -- notwithstanding

the covered employerscontinuing tooffer ahealth benefits plan to employees-
the covered employee electing out of coverage during the annual enrollment period shall by

the next pay period be paid the applicable hourly living wage rate without health benefits The

covered employer may in its reasonable judgment and discretion determine the length of time

Using the proposed three 3 year phase-incommencing with city fiscal year 2010-11 October12010 the

living wage rate will be 10 16 hrwithhealth benefits and 11 41 hrwithoutbenefits commencing with

city fiscal year 2011-12 October12011 theliving wage rate will be 10 72 hr withhealthbenefits and

1217without benefitsand commencing with city fiscalyear 2012-13 October 12012the living wage

rate will be1128 hr with healthbenefitsand1292hr without benefits2Using the proposed

three
3year phase-in pursuant to Section 2-4082commencina with city fiscalyear2010-11 October12010 the

health benefitsrate will be at least 125hr commencing with city fiscal year2011-12October12011 the
health benefits ratewill beat least 145hr and commencing with city fiscal year2012-13October 12012

the health benefits ratewillat least 164hr



for the annual open enrollment period may require employees to complete and return a benefits
election form and in the event that a covered employee does not complete and return such
election form to the covered employee during the prescribed time of the annual open enrollment
period then the covered employer may treat the covered employee as having elected to
continue with the health plan benefits coverage then in effect and accordingly may continue

to pay the covered employee the applicable hourly living wage rate with health benefits

ds Indexing The living wage rate and health care benefits rate avmay by resolution
of the city commission be indexed e-askeaannuallyfor inflation using the Miami PMSA
Consumer PriceIndex for all Urban Consumers CPI-U MiamiFtLauderdaleissued bytheU
S Departmentof Labor s BureauofLabor Statistics unle nmmi Notwithstanding the

preceding no annual index shall exceed three percent 3nor shall an annual increase

exceed the corresponding annual compensation increaseif any provided to unrepresented i
eunclassifiedcity employees The city commission may alsoby resolution elect not
to index the living wage rate in any particular year if it determines it would not be fiscally sound

to implement same D1dinaparticular year The determination toindex or not index
the living wage rate shall be considered annually during the city commission s reviewandapproval

ofthe city s annualoperating budgetInthe

event that the city commission has determined in any particular fiscal yearor years to
not index the living wage rate and thereafter determines that making up all or any part of

the prior year s oryears unindexed percentage would not have an adverse fiscal impact upon

the City then the city commission shall alsohave the right but not the obligation to cumulatively
index the living wage rate to make-up for anydeficiencies in the prior year or years where there
was were no increase s the catchupelection The catch-up election must beapproved by
resolution and may only beconsidered during the city commission s review and approvalof
the citys annual operating budgete Certification required before

payment Anyand all contracts for covered services smay be voidable and

no funds may be released unless prior to entering any agreement with the city for
acovered services contract theepleyerservice contractor certifiestothecity that it will pay
each of its covered employees no less thanthe living wage described in section 2-408aA copy

ofthiscertificate must be made available to the public upon request The certificate ataminimum must

include the following1 The name address and

phone number of the covered employer alocal contact person and the specific
project for which the covered services contract is sought2The amount of

the

covered services contract a brief description ofthe project or service provided and

the
city department the contract will servelftrlof

r cnri r 4inr of Fhrrni 4rniinrrniirlrJTpYj--v-v-
wcr 43 A statement ofthewage

levels for all employees and a4Acommitment to pay all

covered employees atheliving wage as defined by section 2-408aand including

without limitation anyannualindexes thereto as provided in section 2-408d4



fe Observation of other laws Every covered employee shall be paid not less than

biweekly and without subsequent deduction or rebate on any account except as such payroll
deductions as are directed or permitted by law or by a collective bargaining agreement The

covered employer shall pay covered employees wage rates in accordance with federal and all

other applicable laws such as overtime and similar wage laws

g Posting A copy of the most current living wage rate shall be kept posted by the covered

employer at the site of the work in a prominent place where it can easily be seen and read by
the covered employees and shall also be supplied to Mean employee within a reasonable time

after a request to do so Posting requirements will not be required where the covered employer
prints the following statements on the front of the covered employees first paycheck and every
six months thereafter You are required by City of Miami Beach law to be paid at least

-dollars NOTE Covered employer toinsert applicable living wage ratelan hour Ifyou

are not paid this hourly rate contact your employer an attorney or the City of Miami Beach

Allnotices will be printed inEnglish Spanish and

Creole hgCollective bargaining Nothing in this division shall be read to require or

authorize any covered employer to reduce wages set byacollective bargaining agreement or

areas required under any prevailing wage

law iTip credit exemption Foracovered employee who regularly receives tips

or gratuities hereinafter tips as part ofhisher payacovered employer will beexempt

from payment ofthe applicable hourly living wage rate for such employee provided that the
following requirements are

met 1 Inorder to qualify for the exception the covered employer must claim a
tip credit under the federal Fair Labor Standards Act

ELBA 2The exception shall only apply tocovered employees who receive tips

as part oftheir compensationiewaiters bartenders hostesses busboys

etc 3The covered employer shall besolely responsible for assuring that all
tipped covered employees meet the eligibility requirements for the tip credit under

the

FLSA 4The covered employer may only credit toward satisfaction of the
applicable hourly living wage requirement tips up tothemaximum amount of the

allowable tip credit

and 5The coveredemployee s tips plus direct hourly wage combined must add

up toatleast the applicable hourly living wage

rateNotwithstanding anything in this subsection tipped covered employees must receive

atleast the applicable hourly living wage rate when their direct wages and tipsare

combined5



Sec 2-409Implementationa

Procurement specifications The living wage shall be required in the procurement specifications
for all covered services contracts on which bids or proposals

Beare solicited onor after the effective date of this division The procurement specifications
shall includearequirement that service contractors

and their subcontractors agree to produce all documents and records relating to payroll

and compliance with this division upon request from the city All covered service contracts

awarded subsequentto the date when this division becomes effective shall be subject to
the requirementsof this division All

procurement specifications
for ci Lcoveredservices contracts shall include appropriate

information about the requirementsofthis division sb

Maintenance ofpayroll records Each covered employer shall maintain payrolls forall
covered employees and basic records relating theretoy and shall preserve them for a period of
three3yearsor the term ofthe covered services contract whicheverisgreater The records shall

contain1

The name and addressofeach covered employee2

The job title and classification3

The number ofhours worked each day 4

The gross wages earned and deductions made5

Annual wages paid 6

A copy ofthe social security returns and evidence ofpayment thereof7

A record of fringe benefit payments including contributions toapproved plans
and 8

Any other data or information this division should require from time totime dc

Reporting payroll Every six months the covered employer shall file with the city

sprocurement directoracomplete payroll showing the covered employerspayroll records for

each covered employee working on the covered services contract for one

payroll period Upon request from the city the covered employer shall produce e its

payroll records for any or all of its covered employees forany period covered
by the covered services contract The city may examine inspect and orcopy such payroll

records as needed toensure compliance with the requirementofthis division Sec

2-410 Complianceand enforcement aService

contractor tocooperate The service contractor shall permit the city mn n
nnnrrnrcniictoobserve work being performed atin or onthe project or matter
for which the niin nnnrnnrhoccovered services contract was issued The cityr nr
cniicmayexamine

the books and records of the service contractor relating tothe



employment and payroll to determine if the service contractor is in compliance with the

provisions of this division

b Complaint procedures and sanctions

1 Aa covered employee or former covered employee who believes that this

division appliessaeto him or her and that anni nnnr-nnrcovered

employer erttT is swas not complying with the requirements of this

division has a right to file a-anadministrative complaint with the rJir
nnrof hn city sprocurement director Anv individual or entity may also filea complaint

with the procurement director ofthe city on behalf of covered employee

forinvestigation bythe city 2

Complaints by employees of alleged violations shall be made in writing within
one 1 year after the alleged violation occurred No complaint shall be within

the jurisdiction ofthe city under the administrative complaint procedures in this

division ifthe complaint isfiled more than one 1year after the alleged violation
practice occurred3

The complaint shall be signed by the person making the complaint hereinafter
the complainant and if the complainant isnot the covered employee

by the covered employee as well shall be sworn to or affirmed and shall
ata minimum state the full name and address ofthe complainant the full name

and address ofthe covered employer against whom thecomplaintisbeing made
hereinafter the respondent the facts upon which the complaint isbased

and such other information asmay be required by the city The complaint may
be filed by personal delivery ordinary mail or certified mail addressed tothe
city sprocurement director- rnaTbe made of aatraa-sal-peinvatgated
ihinntsi-Writta -staierxeranempleTee-shallbe-t
eaod-seegs-inhinon i a ri n nnncn
ofhnnvnln nhvfontIlnurl hhClnrirCi i inrJi irl I

nr ifri ainihh nrnw GtrlirT
nnrofhinrhhIfofnrrrJn fnr inc4ininnhhnii hiih

trcnnncihili of The citysprocurement director shallnotify the covered employer named
in the complaint the respondent by providing the employer with a
copy ofthe complaint by certified mail or personal delivery Within thirty 30working
days after acopy of the complaint has been served upon the respondent by

the procurement director the respondent may file an answer thereto If an

answer is filed the answer shall be in writing and contain at a minimuma
separate and specific response toeach and every particular of the complaint or a

denial ofany knowledge or information thereof sufficient to forma belief Anv

allegation of the complaint which is not denied shall be deemed admitted 5If

ananswer

is filed the procurement director shall causeacopyof theanswer to be served
onthe complainant Ifthe respondent elects not to answer the complaint then the

matter shall proceed on the evidence in support of the complaint



6 Whenever a verified written complaint is filed pursuant to this division the

procurement director shall make a prompt investigation of inin all

allegations of violations in connection therewith and forward to the city manager

a written summary of the investigation fhiriii within X960 days after the

complaint is filedIfih i
upon hisher review of the complaint

answer if filed and investigation1 the city manager determines that a violation of
this division has occurred tthe city shall within tethirty working days of a

finding of noncompliance issue a notice of corrective action in writing efto the

respondent Breyer specifying all areas of noncompliance and deadlines for

resolutions of the identified violations A copy of the city managers notice of

corrective action shall be sent to the complainant and the respondent by certified

mail return receipt requested or by hand delivery

7 If a respondent fails to comply with any or all of the

resolutions for the identified violations within the deadlines provided in the

noticess the city manager er h i mnnnnrcrlncinn
may issue an

order1 in writing1 to the respondent by certified mail or hand

delivery notifying the respondent to appear at an

administrative hearing before the-simanagererfhe ni nreinone

of the city ssitting special masters to be held ata time to be fixed in such order

hirhrJhllhnn Iehnn fi lJvcnfrcnirhrnfA copy of the

order shall also be sent tothe complainant bycertified mail or hand delivery8

The city manager shall also provide a written report to the city commission
informing them ofthe complaint which report shall include abrief summary

of the facts at issue the results ofthe city sinvestigation and the recommended

administrative dispositionofthe complaint including any finding of non-compliance

andsubsequent recommendation for corrective action 49The

hearing proceedings shall be informal stand shall afford the ser rasterrespondent

theright to testify in his her ilirnnn rnnnrcowndefense present

witnesses be represented by counsel submit relevant evidence cross

examine witnesses andobject toevidence 610 The

proceedings shall be recorded and minutes kept by the city Any respondent requiring
verbatim minutes for judicial review may arrange for

the services ofacourt reporter at the expense of the e se rasterres
pondent611 Upon

the close of the hearing theriWnnrnrhspecial master

imnnnnrceinn1 shallrender adecision in writing determining whether
ornot the respondent is in compliance iorwhether other

action should be taken iorwhether the matter should be continued as

the case may beiandstating the reasons and findings of fact 12 The

city rugei r h
ifimnn n chll filfinrlinnc i ht-oty

erlshallsendatrue and correct copy ofJ sthe orderby certified mail return
receipt requested orby hand delivery tothe enT s resssni

nnn4rnnnrhIIrlneinnninriinnrespondent andcomplainant



13 The special masters findings shall constitute

the final administrative action of the city for purposes of judicial review under

state law An aggrieved party including the city administration may appeal a

final administrative order of a special master to the circuit court in accordance

with Section 30-77hereof 14

If a respondent fails to seek timely appellate review ofan

order ofthe special masterimnnreeinnor to comply

timely with such order the city may pursue the enforcementofsanctions set

forth in section 2-410ccPrivate

right of action against covered employer Any covered employee s

or former covered employee ofa service contractor may instead of but not in addition to

utilizing the siy administrativecomplaint procedures in section 2-410btisbringanaction

to enforce the provisions ofthis division by filing

suit against the covered employer in any court of competent jurisdiction-fie ate--serfs Uponafinding

byacourt of competent jurisdiction that acovered employer unlawfully withheld wages under this
division such covered employee shall be entitled toanaward of unpaid or underpaid

wages to reasonable costs and attorneys fees andin addition toliquidated damages ina sum

equal totwice the amount of wages the covered employer is found to have unlawfully withheld in

order to compensate the covered employee for the economic losses they suffered by reason
ofnot receiving their wage at the time itwas due and in order to deter future noncompliance by the

covered employer Theapplicable statute of limitations for suchaclaim willbe

two years1 as provided in -S- Section 95 11 4cFlorida Statutesassamemaybe amended from

time to time for an action for payment of wages-dSanctions against service

contractors For violationsofthis division thecity shall sanction aservice contractor

by requiring the service contractor to pay wage restitution at the ereer contractor

sexpenseforeasttheaffected covered employee and may alsos agtake the followingactions

1The city may

impose damages1 for each week that the

covered employee was found tohave not been paid in accordance with this division

andor 2The citymay

suspend ro -mate payment underthecovered services contract and or terminate
thecontractwith theservice contractor and or3Thecitymay

declare the er lsyerservice contractor ineligibleforfuture service contracts for up
tothree years or until all irestitution J ehas been paid

infulltothe covered employee and all penaltiesif any paid tothe city whichever
is longer- and or al enyers ski--be nihl-cc

inn h nrinnin I nffin ofhnln c u erties--nereersepe-veryr

rinninInffinrcofn mnlnrehninl-lhi rli iinn



In order to compensate the city for the costs of investigating and

remedvinq the violation the city may also order the violating covered employer to

pay the citys reasonable costs for investigating and defending the complaint
and remedvinq the violation Such funds shall be allocated and used to offset

the costs of implementing and enforcing this division

e Public record ofsanctions All such sanctions recommended or imposed shall be a

matter of public record

f Sanctions for aiding and abetting The sanctions in section 2-410sdshall also apply

to any party or parties aiding and abetting in any violation ofthis divisiong

Retaliation and discrimination barred A covered employer shall not discharge reduce
the compensation ofor otherwise discriminate or take adverse action against any covered
employee in retaliation for exercising the rights protected under this division including without
limitation makinga complaint to the city r - r rrunder

this division or informing any person about any partys alleged non-compliancewith this division

or informing any person of his or her potential rights under this division and to assist him

herinasserting such rights Protections under this subsectionqshall apply to any person who

mistakenly but in good faith alleges non-compliance withthis division Taking adverse action against

aperson within ninety 90days of the person s exerciseofrights protected under this division

shall raise arebuttable presumption ofhaving done so in retaliation for theexercise of such

rights hr
ric rAllegations of retaliation or discrimination if found true1 n-a shall resultin

an order of restitution and reinstatement ofadischarged covered employee with back pay to

the date of the filing of the complaint with the cityhEnforcement powers

If necessary for the enforcement of this division the city commission may issue
subpoenas compel the attendance and testimony ofwitnesses and production ofbooks

papers records and documents relating to payroll records necessary for hearing investigations and

proceedings In case of disobedience of the subpoena the city attorney may apply
toacourt of competent jurisdiction for an order requiring the attendance and testimonyofwitnesses

and production ofbooks papers records and documents Said court inthe case of

the refusal to obey such subpoena after notice to the person subpoenaed and upon finding that

the attendance or testimony ofsuch witnesses of the production of such books papers records

and documents has thecase may bed isrelevant or necessary for such hearings investigations or

proceedings may issue an order requiring the attendance or testimony ofsuch

witnesses or the production of such documents1 and any violation of the court s order
maybepunishable by the court as contempt thereofi Remedies herein

nonexclusive Noremedy set forth in this division is intended tobe exclusive or a

prerequisite for assertingaclaim for relief toenforce the rights under this division inacourt

of law This division shall not beconstrued to limit anemployee s righttobring a common law cause

of action forwrongful termination provided however thatifa complainant has previously initiated
or initiatesa civil action in acourt of competent jurisdiction allegingaviolation of this

division or other matter with respect tothe same grievance which isthe subject of an administrative
complaint pursuanttothis division then the administrative complaint shall notbeor

shall no longer be as the case may be within the jurisdiction ofthe city under the administrative complaint procedures

established herein10



SECTION 2 SEVERABILITY

If any section sentence clause or phrase of this ordinance is held to be invalid or

unconstitutional by any court of competent jurisdiction then said holding shall in no way affect

the validity of the remaining portions of this ordinance

SECTION 3 CODIFICATION

It is the intention of the Mayor and City Commission of the City of Miami Beach and it is

hereby ordained that the provisions of this ordinance shall become and be made a part of the

Code of the City of Miami Beach Florida The sections of this ordinance may be renumbered or

relettered to accomplish such intention and the word ordinance may be changed to section
article or other appropriate word

SECTION 4 EFFECTIVE DATE

This Ordinance shall take effect ten days following adoption

PASSED and ADOPTED this 9I day of JKkc 2010

ATTEST

MAYOR

CITY CLERK

FattoAGURRESOS-ORDLivingWageOrdinance -Amendment SecondReading 6-9-10 docxAPPROVEDASTO

FORM LANGUAGE 8
fON EXECUTION
0Idom

ate 11



Condensed Title

COMMISSION ITEM SUMMARY

An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach Florida Amending
Living Wage Requirements For Service Contracts And City Employees SECOND AND FINAL

READING

Key Intended Outcome Supported
International Center for Innovation in Culture Recreation and Business

Supporting Data Surveys Environmental Scan etc 17 of business respondents felt that Miami
Beach was the best place to run a business 25 felt that it was an above average place to run a

business and 41 felt that it was an average place to run a business Also 62 of business

respondents would recommend Miami Beach to others as a place to run a business

Issue

Shall the Cit Commission ado t the amendment to the Livin Wa e Ordinance

item Summa Kecommendatlon

The Mayor and City Commission at its May 12 2010 meeting approved on first reading an Ordinance

amending the CitysLiving Wage requirements for certain service contracts covered contracts

The only revisions to the Ordinance between First and Second Reading are as follows

Section 2-408cThe phrase as soon as reasonably practicable was deleted and replaced

with by the next pay period 2

Section 2-4081Anexemption was added foracovered employee who regularly receives tipor

gratuities as part of his her payprovided that the service contractor complies withthe requirements set

forth in Section 2-408iInadditionto

the review of the Finance and Citywide Projects Committee the attached Ordinance was also reviewed by

representatives ofthe SEIU Labor Union and their Counsel and their comments have been incorporated It

is important

to note that the Fiscal Impact Analysis does not consider any ripple effect as a result of payroll compression i

easimilarpercentage or dollar per hour increase for employees who currently earn in excess
of the proposed living wage rates but did include FICA at620 and MICA145 ADOPT ORDINANCEON

SECOND ANDFINAL READING Advisory Board Recommendation

On February18

2010 the Finance and Citywide Projects Committee the Committee unanimously agreed toimplement
new living wage rates and aphased-in approach which aresummarized herein Also on March 25

2010 the Committee unanimously agreed to other amendments to the CitysLiving Wage Ordinancewhich have
been incorporated inthe attached Ordinance Financial Information Sourceof

Amount Account

Approved Funds 1 668 232
FY 2010 20112 334 116FY

2011 20123 334 116FY

2012 2013OBPI Total1336

464 Financial ImpactSummaryThe
estimated impact does not consider any ripple effect asaresult of pa roll compression and

all costs include FICA at620and MICA at145 City ClerksOffice

Gus Lopezext 6641

Sign-Offs Departm Director Assistant
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10 June 9
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m MIAMIBEACH

City of Miami Beach 1700 Convention Center Drive Miami Beach Florida 33139 wwwmiamibeachflgov

COMMISSION MEMORANDUM

TO Mayor Matti Herrera Bower and Members of the City Commission

FROM Jorge M Gonzalez City Manager

DATE June 9 2010 SECOND READING

suaECr AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH FLORIDA AMENDING CHAPTER 2 OF THE
CITY CODE ENTITLED ADMINISTRATION BY AMENDING
ARTICLE VI THEREOF ENTITLED PROCUREMENT BY

AMENDING DIVISION 6 ENTITLED LIVING WAGE REQUIREMENTS
FOR SERVICE CONTRACTS AND CITY EMPLOYEES SECTIONS 2-

407 THROUGH 2-410THEREIN AND PROVIDING FURTHER FOR CODIFICATION

SEVERABILITY AND AN EFFECTIVE DATE ADMINISTRATION

RECOMMENDATION Adopt

the Ordinance onSecond Reading CHANGES

FROM FIRST TOSECOND READING The

Mayor and City Commissionat its May 12 2010 meeting approved on first reading an
Ordinance amending the City sLiving Wage requirements for certain service contracts

covered contracts The

only revisions tothe Ordinance between First and Second Reading are as follows1

Section 2-408 cThephrase as soon as reasonably practicable was deleted and

replaced withby the next pay period 2 Section

2-408 iAnexemptionwas added foracovered employee who regularly receives tip

or gratuities as part of his her pay providedthat the service contractor complies

with the requirements set forth in Section 2- 408 1FISCAL

IMPACTThe

Citys

the livingwage rates have not been indexed since the adoption ofthe City s Living WageOrdinance
on April 182001 As a result the Mayor and City Commission referred the issue

tothe Finance and Citywide Projects Committee theCommittee for review and discussion

The Committee discussed

amendments totheLiving Wage Ordinance at three3meetings



Commission Memo Re Living Wage Amendments

June 9 2010

Page 2 of4

1- On January 26 2010 the Committee requested an analysis be done to calculate

the fiscal impact to the General Fund as well as the Enterprise Fund and a

timeline for phasing-inthe wage increases 2-

On February 18 2010 the Committee was provided with various options as part of
the living wage analysis that reflected the fiscal impact to the General Fund and

the Enterprise Funds and atimeline for phasing-in theliving wage increase Specifically eight

8alternatives were provided to the Committee with different methodologies for

possible adjustments to the living wage and the resulting incremental costs
tothe City Each alternative was calculated by applying the indexed rate

with or without health benefits as applicable to the hours worked by any

covered employee currently earning less than the indexed rate Information on

whether or not health benefits were provided was obtained from each service
contractor The hours used for each calculation depended upon the rate being

indexed in the alternative and the number of hours worked by the covered employees
thatfellbelow the indexed rate Itis

important to note that the alternatives didnotconsider any ripple effect asa
result of payroll compressionie asimilar percentage or dollar per hour increase
for employees who currently earninexcess of theproposed living wage
rates butdid include FICAat620 andMICA 145TheCommittee

unanimously agreedto implement Alternative 4a Consumer Price Index
for All Urban Consumers CPI-U for MiamiFort Lauderdale andrequested that the

new living wage rates of 11 28 with benefitsand 12 92 without benefitsbe
phased-in as follows 50in FY 2010 2011 25 in FY2011 2012 and 25

inFY 2012 2013 Using the proposedthree

3 year phase-in the rates will beimplemented as follows commencing with city fiscal

year

2010-11 October 1 2010 the livingwage rate will be 10 16
hr with health benefits and1141 hr without benefits commencing withcityfiscal year

2011-12
October 1 2011 the living wagerate will be 10 72 hr
with health benefits and 1217hr without benefits and commencing withcityfiscal year

2012-13 October

1 2012 the living wage ratewillbe 11 28 hr with
health benefits and 12 92hrwithout benefits The health benefits shallconsistof payment

of

atleast164per hour toward the provision ofahealth benefits plan for covered

employees and their dependents and will be phased-in as follows 125
hour in FY 20102011 145

hourinFY 2011 2012 and1
64hourin FY 2012 2013The FY

20102011impact on the GeneralFund

is estimated toapproximate 273 975 and Enterprise Fund is estimated to approximate
394257 The total three 3 year incremental costissummarized below 2
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Again the estimated impact does not consider any ripple effect as a result of

payroll compression and all costs include FICA at620and MICA at145

Total Three Year Incremental Cost
Alternative 4A 20102011 20112012 20122013 Total

Uses CPI-UMia FII10 16114110 72121711281292Cost Takes

FY 10 11rate and splits increase from current

rate to 2013 by increasing160in 668 232year

1and the balance over2 years 334 116334
116668

232334 116334 1161 336464Tota
IGeneral

Fund 273 975136 988136 987547 950Enterprise
Fund 394 257197 128197 128788 514Increase

50 25 0025 001

601600 560760560753-

On March 25 2010 the City Attorney sOffice presented the Committee with proposed

amendments tothe City sLiving Wage Ordinance Deputy City Attorney
Raul Aguila informed the Committee of the proposed amendments which
are summarized below and are incorporated in the attached Ordinancea

Anew definition for Health Benefits which consists of wellness and preventive

care including maternity which meets the requirements of Florida

Statuesb
The new living wage rates and the phase-in approachover the next three fiscal years

c The
new health benefits contribution rates and the phase-in approach overthe next

three fiscal years dA new
election of health benefits process during an annual open enrollment period for

employeese Anew indexing
process that includes the determination toindexornot index for inflation

tobe considered annually during theCity Commission s review andapproval
ofthe City s annual operatingbudgetfAcap

on the annual indexing of three percent 3and that no annual increase shall exceed

theannual compensation increase ifany provided to unclassified City
employeesgAnew catch-up

election In theevent that the City Commission determines in any particular
fiscal year tonot index the living wage rate then the City Commission
shall have the right to cumulatively index the living wage rates to

make-up for any deficiencies inthe prior year or years h Revised complaint procedures
that

include theCity Manager providing awritten report to the City

Commission and an administrative hearing before the Citysspecial
masters 3
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CONCLUSION

In addition to the review of the Finance and Citywide Projects Committee the attached

Ordinance was also reviewed by representatives of the SEIU Labor Union and their

Counsel and their comments have been incorporated

The City Attorneys Office and the Administration recommend that the Mayor and City
Commission adopt the attached Ordinance on Second and Final Reading

JMGPDWGL
TWGENDA2010June9RegularLivingWageMemodoc

4
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s CITY OFMtMI
BEACH NOTICE OF PUBLIC

HEARINGS Center Drive Miami Beach Florida onWednesday - June 9th
2010 toconsider

thefollowing 1030
am- Ordinance Amending Chapter2OfThe City-code
Entitled Administration Bye Amending Article VI Thereof Entitled Procurement
By Amending Division 6Entitled Living Wage Requirements For Service Contracts
AndGity EmployeesSections 2-407 Through2-410 Therein

Inquiriesmay be directed to the Finance Department 305673-746610
35amOrdinance

Amending Chapter- 82 Entitled Public Property By Amending Article
IEntitled InGeneral By Renaming Section 82-5 EntitledReserved ToCity
Signs ToBe Obeyed To Provide That City Signs Shall Be Obeyed And Disobedience To
Such Signs ShallBeEnforced Pursuant To Chapter 30 Inquiries may

tie directed tothe Legal Departrrient 305 673-7470 1040a

mOrsnanceAmending

Chapter82EntitledPublic Property By Amending Articled Entitled In
General By Renaming Section 82-6 Entitled Reserved ToDesignated-Cil
nPlayAreasAndProvidingThat Adults Must Be Accompanied By ANlinor
InAreas Designated As Children Play Areas Inquiries may be directed

to the LegafDepartment 305 673-7470 INTERESTEDPARTIES are invitedto

appear at this meeting or be represented by an agent or

toexpress their views in writing addressed tothe City Commissionc o the
City Clerk 1700Convention Center Drive 1st Floor City Hall Miami Beach Florida
33139 Copies ofthese ordinances are available for public inspection during normal
business hours in the City ClerksOffice 1700 Convention CenterDrive 1st
Floor City Hall and Miami Beach Florida 33139 or via the City
sweb site at wwwmiamibeachfl gov This-meeting maybecontinuedandundersuch circumstances
additional legal-notice would notbeprovided RobertEParcher City Clerk
--

-City ofMiami Beach


