ORDINANCE NO. 2010-3682

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE CITY CODE,
ENTITLED, "ADMINISTRATION;" BY AMENDING ARTICLE VI THEREOF
ENTITLED, “PROCUREMENT”, BY AMENDING DIVISION 6 ENTITLED
“LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS AND CITY
EMPLOYEES”,  SECTIONS 2-407 THROUGH  2-410  THEREIN;
AND PROVIDING FURTHER FOR CODIFICATION, SEVERABILITY, AND AN
EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1.

That Chapter 2, Article VI, Division 6, Sections 2-407 through 2-410, of the Code of the City of
Miami Beach, Florida, is hereby amended as follows:

DIVISION 6. LIVING WAGE REQUIREMENTS FOR SERVICE CONTRACTS AND CITY
EMPLOYEES

Sec. 2-407. Definitions.

City means the government of Miami Beach or any authorized agents, any board,
agency, commission, department, or other entity thereof, or any successor thereto.

Covered employee means anyone employed by the city or any service contractor, as
further defined in this division, either full or part time, as an employee, with or without benefits oF

asan-independentcontracter.

Covered employer means the city and any and all service contractors, whether
contracting directly or indirectly with the city, and subcontractors of a service contractor.

Health benefits shall. at a minimum, mean health insurance coverage which consists of
wellness and preventive care. including maternity, and that meets the requirements of a
“standard health benefit plan” as defined in Subsection 627.6699(12)(b)(4). Florida Statutes. as
may be amended from time to time.

Service contractor is any individual, business—entity; corporation (whether for profit or
not for profit), partnership, limited liability company, joint venture, or similarother business entity
who is conducting business in Miami Beach, erMiami-Dade-County. and who is _eithermeets
one-ofthe tweforewirgeriera

HFhe-sendce-contractoris:

a1. __ Ppaid in whole or part from one or more of the city's general fund,
capital project finds, special revenue funds, or any other funds, either



directlyor-indirectly; whether by competitive bid process, informal bids,
requests for proposals, some form of solicitation, negotiation, or

agreement, or any other decision to enter into a contract; or

b-2. Eengaged in the business of, or part of; a contract to provide, or a
subcontract to provide, ersimilarly—situated-to—provide: services, either
directly—or—indirectly for the benefit of the city. However, this does not
apply to contracts related primarily to the sale of products or goods.

Covered services are the type of services purchased by the city that are subject to the
requirements of this division which include the following:

(1) City service contracts. Contracts involving the city's expenditure of over
$100,000.00 per year and which include the following types of services:

a. Food preparation and/or distribution;
b. Security services;

c. Routine maintenance services such as custodial, cleaning,
computers; refuse removal, repair, refinishing, and recycling;

d. Clerical or other non-supervisory office work, whether temporary or
permanent;

e. Transportation and parking services;

f.  Printing and reproduction services;

g. Landscaping, lawn, and or agricultural services; and

h. Park and public placeproperty maintenance.
(2) Should any services included in subsection 1(a) — (h) that are being
performed by city employees at the time this division is enacted be solicited in

the future by the city to be performed by a service contractor, such services shall
be covered services subject to this division.

Sec. 2-408. Living wage.
(a) Living wage paid.

(1) Service contractors. AlAny service contractorss;

entering into a covered services contract with the city shall pay to all |ts
employees who provide services covered by this division, a living wage of no less
than $8-6611.28 an hour with health benefits, or a living wage of not less than
$9-8412.92 an hour without health benefits—as-described-in-this-section.

(2) Phase-inGity—employees. Effective October 1. 2010, the living wage in

subsectlon (a) wull be |mplemented on a E@r—eﬁy—ampleyees—wqde;—the—eﬁy—pay

ef—th‘ls—mvﬁan—en—phase-m baS|s beglnnlng in the 299—‘!—-:-2—9922010-2011 C|ty
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budget year, increasing on an annual basis incrementally so that the living wage
is fully implemented for eitycovered employees in the 2003——20042012-2013

city budget yearl—ae—may-—be—adjusted—pwsuant—te—sabseetma—(e)—belam

(b) Health benefits; eligibility period. For a covered employer or the city to comply with
| the living wage previsienrequirements of this division by choosing to pay the lower wage scale
available when a covered employer also provides health benefits, such health benefits shall
consist of payment of at least $4-251.64° per hour toward the provision of a health benefits plan
for covered employees and their dependents.

If the health benefits plan of thea covered employer erthe-city requires an initial period
of employment for a new employee to be eligible for health benefits (eligibility period) the living
wage provisienrequirements of this division shall be deemed to behave been complied with
during the eligibility period, provided the covered employer erthe-city commences to pay athe
applicable living wage rate without health benefits ef-retless-than-$9-81-an-hour, effective as of
the date of hire of the covered employee.

Upon completion of the eligibility period, and provided the new employee will be
provided health benefits, a covered employer may commence to pay the $8-56-an-hourwage
sealeapplicable living wage rate with health benefits.

Proof of the provision of health benefits must be submitted to the awarding-autheritycity's
procurement director to qualify for the wage rate for employees with health benefits.

(c) Annual Open Enrollment/Election of Benefits. If a covered employee is
being paid the hourly living wage rate with health benefits and elects, during such period of time
(but no less than once during the covered employer's fiscal year) on which the covered
employer permits its employees an opportunity to change their health benefits plan coverage
(hereinafter such election period shall be referred to as the “annual open enroliment period”) to
no longer continue receiving coverage under the employer's health benefits plan, then --
notwithstanding the covered emplovyer’s continuing to offer a health benefits plan to employees
— the covered employee (electing out of coverage during the annual enroliment period) shall, by

the next pay period, be paid the applicable hourly living wage rate without health benefits. The
covered employer may, in its reasonable judgment and discretion, determine the length of time

' Using the proposed three (3) year phase-in, commencing with city fiscal vear 2010-11 (October 1.
2010), the living wage rate will be $10.16/hr. with health benefits, and $11.41/hr_without benefits;
commencing with city fiscal year 2011-12 (October 1, 2011), the living wage rate will be $10.72/hr with
health benefits, and $12.17 without benefits; and commencing with city fiscal year 2012-13 (October 1,
2012), the living wage rate will be $11.28/hr with health benefits, and $12.92/hr without benefits.

2 Using the proposed three (3) year phase-in pursuant to Section 2-408(2), commencing with city fiscal
year 2010-11 (October 1, 2010), the health benefits rate will be at least $1.25/hr; commencing with city
fiscal year 2011-12 (October 1. 2011). the health benefits rate will be at least $1.45/hr; and commencing
with city fiscal year 2012-13 (October 1, 2012), the health benefits rate will at least $1.64/hr.




for the annual open enroliment period: may require employees to complete and return a benefits
election form; and, in the event that a covered employee does not complete and return such
election form to the covered employee during the prescribed time of the annual open enroliment
period, then the covered employer may treat the covered employee as having elected to
continue with the health plan benefits coverage (then in effect) and. accordingly, may continue
to pay the covered employee the applicable hourly living wage rate with health benefits.

(de) Indexing. The living wage rate and health care benefits rate wilmay, by resolution

of the city commission be autormatically indexed eash-yearannually for inflation using the Miami
PMSA Consumer Price Index for all Urban Consumers (CPI-U) Miami/Ft. Lauderdale |ssued bv
the U.S. Department of Labor's Bureau of Labor Statistics.
Notwithstanding the preceding, no annual index shall exceed three percent (3%); nor shall an
annual increase exceed the corresponding annual compensation increase (if any) provided to
unrepresented (i.e. unclassified) city employees. The city commission may also, by resolution,
elect not to index the living wage rate in any particular year, if it determines it would not be
fiscally sound to implement samethe-CPRI-U (in a particular year). The determination to index (or
not index) the living wage rate shall be considered annually during the city commission’s review
and approval of the city’s annual operating budget.

In the event that the city commission has determined, in any particular fiscal year (or
years), to not index the living wage rate, and thereafter determines that making up all or any
part of the prior year's (or years') unindexed percentage would not have an adverse fiscal
impact upon the City, then the city commission shall also have the right. but not the obligation,
to cumulatively index the living wage rate to “make-up” for any deficiencies in the prior year (or
years) where there was (were) no increase(s) (the “catch up” election). The “catch-up” election

must be approved by resolution, and may only be considered during the city commission’s
review and approval of the city’s annual operating budget.

(ed) Certification required before payment. Any and all contracts for covered services
shallmay be voidable, and no funds may be released, unless prior to entering any agreement
with the city for a covered services contract, the employerservice contractor certifies to the city
that it will pay each of its covered employees no less than the living wage described in section
2-408(a). A copy of this certificate must be made available to the public upon request. The
certificate, at a minimum, must include the following:

(1) The name, address, and phone number of the covered employer, a local
contact person, and the specific project for which the covered services contract is
sought;

(2) The amount of the covered services contract, a brief description of the
project or service provided, and the city department the contract will serve;

(43) A statement of the wage levels for all employees; and

(84) A commitment to pay all covered employees athe living wage, as defined
by section 2-408(a),_and including. without limitation, any annual indexes thereto
(as provided in section 2-408(d).




(fe) Observation of other laws. Every covered employee shall be paid not less than
biweekly, and without subsequent deduction or rebate on any account (except as such payroll
deductions as are directed or permitted by law or by a collective bargaining agreement). The
covered employer shall pay covered employees wage rates in accordance with federal and all
other applicable laws such as overtime and similar wage laws.

(gf) Posting. A copy of the most current living wage rate shall be kept posted by the covered
employer at the site of the work in a prominent place where it can easily be seen and read by
the covered employees, and shall also be supplied to thean employee within a reasonable time
after a request to do so. Posting requirements will not be required where the covered employer
prints the following statements on the front of the covered employee's first paycheck and every
six (6) months thereafter: "You are required by City of Miami Beach law to be paid at least $8-56
dollars [NOTE: Covered employer to insert applicable living wage ratelan hour. If you are
not paid this hourly rate, contact your employer, an attorney, or the City of Miami Beach." All
notices will be printed in English, Spanish, and Creole.

(hg) Collective bargaining. Nothing in this division shall be read to require or authorize
any covered employer to reduce wages set by a collective bargaining agreement or areas
required under any prevailing wage law.

(i) Tip credit exemption. For a covered employee who regularly receives tips or
gratuities (hereinafter “tips”) as part of his/her pay. a covered emplover will be exempt from

payment of the applicable hourly living wage rate for such employee provided that the following
requirements are met:

1.  In order to qualify for the exception, the covered employer must claim a “tip

credit” under the federal Fair Labor Standards Act (FLSA):

2. The exception shall only apply to covered employees who receive tips as
part of their compensation (i.e. waiters, bartenders. hostesses. busboys, etc.);

3. The covered employer shall be solely responsible for assuring that all tipped
covered employees meet the eligibility requirements for the tip credit under the
FLSA:

4. The covered employer may only credit toward satisfaction of the applicable
hourly living wage requirement, tips up to the maximum amount of the allowable
tip credit; and

5. The covered employee’s tips plus direct hourly wage combined must add up
to at least the applicable hourly living wage rate.

Nomithsta_nding_gnvthinq in_this subsection, tipped covered employees must receive at
least the applicable hourly living wage rate when their direct wages and tips are combined.




Sec. 2-409. Implementation.

(a) Procurement specifications. The living wage shall be required in the procurement
specifications for all eity—service—contracts—for covered services_contracts on which bids or
proposals shall-beare solicited on or after the effective date of this division. The procurement

specifications ier-appheabla-eeve;ed-semees-eentpaets shall include a requirement that service

contractors and their subcontractors agree to produce all documents and records relating to
payroll and compliance with this division upon request from the city. All covered service
contracts awarded subsequent to the date when this division becomes effective, shall be subject
to the requirements of this division.

tby—Information-distributed—All requestsfor-bids-orrequestsfor-propesalsprocurement
specifications for city covered services contracts of—$100,000-00—er—mere shall include
appropriate information about the requirements of this division.

(eb) Maintenance of payroll records. Each covered employer shall maintain payrolls for
all covered employees and basic records relating thereto, and shall preserve them for a period
of three (3) years or the term of the covered services contract, whichever is greater. The records
shall contain:

(1) The name and address of each covered employee;

(2) The job title and classification;

(3) The number of hours worked each day;

(4) The gross wages earned and deductions made;

(5) Annual wages paid;

(6) A copy of the social security returns and evidence of payment thereof;

(7) A record of fringe benefit payments including contributions to approved
plans; and

(8) Any other data or information this division should require from time to time.

(dc) Reporting payroll. Every six (6) months, the covered employer shall file with the
city's procurement director a complete payroll showing the covered employer's payroll records
for each covered employee working on the covered services contract{s}-forcovered-servces for
one payroll period. Upon request from the city, the covered employer shall produce fer
inspection-and-cepying its payroll records for any or all of its covered employees for any period
covered by the covered services contract. The city may examine,_inspect, and/or copy such
payroll records as needed to ensure compliance_with the requirement of this division.

Sec. 2-410. Compliance and enforcement.

(a) Service contractor to cooperate. The service contractor shall permit the city

employees—agenis—orrepresentatives to observe work being performed at, in_or on the project
or matter for which the servdce-contrasterhas—acovered services contract was issued. The city

representatives may examine the books and records of the service contractor relating to the




employment and payroll to determine if the service contractor is in compliance with the
provisions of this division.

(b) Complaint procedures and sanctions.

(1) An_covered employee, or former covered employee, who believes that this
division applies erapplied to him or her and that athe-service-contrastercovered

emplover, erthe—city: is e—was not complying with the requirements of this
division, has a right to file a-an administrative complaint with the procurement
director-of-the city's procurement director. Any individual or entity may also file a
complaint with the procurement director of the city on behalf of covered
employee for investigation by the city.

(2) Complaints by employees of alleged violations_shall be made in writing
within one (1) year after the alleged violation occurred. No complaint shall be
within the jurisdiction of the city under the administrative complaint procedures in
this division if the complaint is filed more than one (1) year after the alleged
violation practice occurred.

(3) The complaint shall be signed by the person making the complaint
(hereinafter, the “complainant”) and, if the complainant is not the covered
employee. by the covered employee as well; shall be sworn to or affirmed; and
shall. at a minimum, state the full name and address of the complainant; the full
name and address of the covered employer against whom the complaint is being
made (hereinafter, the “respondent”); the facts upon which the complaint is
based: and such other information as may be required by the city. The complaint
may be filed by personal delivery, ordinary mail, or certified mail, addressed to

the c1tvs procurement dlrector—may—be—-made—at—aw—hme—and—shau—be

(43) ishall-be-the-responsibilityoftThe city’s procurement director shall notify

the covered employer named in the complaint (the “respondent”), by providing
the employer with a copy of the complaint by certified mail or personal delivery.
Within thirty (30) working days after a copy of the complaint has been served
upon the respondent by the procurement director, the respondent may file an
answer thereto. If an answer is filed, the answer shall be in writing and contain,
at a minimum, a separate and specific response to each and every particular of
the complaint, or a denial of any knowledge or information thereof, sufficient to
form a belief. Any allegation of the complaint which is not denied shall be
deemed admitted.

(5) If an answer is filed, the procurement director shall cause a copy of the
answer to be served on the complainant. If the respondent elects not to answer
the complaint, then the matter shall proceed on the evidence in support of the

complaint.




(6) Whenever a verified written complaint is filed pursuant to this division, the
procurement director shall make a prompt investigation of to—investigate all
allegations of violations_in connection therewith and forward to the city manager
a written summary of the investigation ef-this-divisien within 3060 days_after the
complaint is filed. If—at-any-time—theeity: upon his/her review of the complaint,

answer (if filed). and investigation, the city manager determines that a violation of
this division has occurred, #the city shall, within tenthirty (30) working days of a

finding of noncompliance, issue a notice of corrective action_in writing, efto the
respondent, employer specifying all areas of noncompliance and deadlines for
resolutions of the identified violations. A copy of the city manager’'s notice of
corrective action shall be sent to the complainant and the respondent by certified

mail, return receipt requested, or by hand delivery.

(7) If a senvice—contractorrespondent fails to comply with any or_all of the
resolutions for the identified violations, within the deadlines provided in the

notice —issued, the city manager erthe—city-managers—designee may issue an
order, in writing, to the service—contractorrespondent, by certified mail or hand

delivery, notifying the service—econtracterrespondent to appear at an
administrative hearing before the-city-manager-or-the—city-managers—desighee

one of the city’s sitting special masters, to be held at a time to be fixed in such

the order shall also be sent to the co _piarnant by certrf‘ ed mail or hand delivery.

(8) The city manager shall also provide a written report to the city
commission, informing them of the complaint, which report shall include a brief
summary of the facts at issue, the results of the city’s investigation, and the
recommended administrative disposition of the complaint (including any finding of
non-compliance and subsequent recommendation for corrective action).

(49) The hearing proceedings shall be informal, butand shall afford the serdce
contractorrespondent the right to testify in his/her the-service—contrasters own
defense, present witnesses, be represented by counsel, submit relevant
evidence, cross examine witnesses, and object to evidence.

(810) The proceedings shall be recorded and minutes kept by the crty Any
semee—SoREastor esgonden requiring verbatim minutes for judicial review may
arrange for the services of a court reporter at the expense of the serdce
contracterrespondent.

(611) Withintendays—ofUpon the close of the hearing, the city-managerorthe

special _mastereity—managers—desighee, shall render a decision in writing
determining whether or not the service-centrasterrespondent is in compliance;; or

whether other action should be taken;; or whether the matter should be
continued, as the case may be;; and stating the reasons and findings of fact.

(#12) The city
the-city-—clerk—and shall send a true and correct copy of histhe order by certlfed
mail, return receipt requested, or by hand delivery, to the business-address-as

the-service-contractor-shall-desighate-in-writingrespondent and complainant.




(813) The sity-managers-or special master'sdesigree's findings shall constitute
the final administrative action of the city for purposes of judicial review under

state law.__An aggrieved party, including the city administration, may appeal a
final administrative order of a special master to the circuit court, in accordance
with Section 30-77 hereof.

(914) If a service—contractorrespondent fails to seek timely appellate review of
an order of the eity-managerorthe special mastercity-managers-desigree, or to

comply timely with such order, the city may pursue the enforcement of sanctions
set forth in section 2-410(c).

(c) Private right of action against servce—centractorcovered employer. Any covered
employee of or former covered employee of a service contractor may, instead of,_but not in
addition to, utilizing the eity administrative complaint procedures setferth in section 2-410(b)this
division—but-net-in-addition-to-such-procedure; bring an action_to enforce the provisions of this

leISIOI’] by flllng sult agalnst the covered employer in any court of competent Jurlsdlctlon—te

and—eeete Upon a flndlnq bv a court of competent |ur|sd|ct|on that a covered employer

unlawfully withheld wages under this division, such covered employee shall be entitled to an
award of unpaid or underpaid wages, to reasonable costs and attorneys fees and, in addition, to
liguidated damages in a sum equal to twice the amount of wages the covered employer is found
to _have unlawfully withheld in order to compensate the covered employee for the economic
losses they suffered by reason of not receiving their wage at the time it was due and in order to
deter future noncompliance by the covered employer. The applicable statute of limitations for
such a claim will be two (2) years, as provided in F=S—§Section 95.11(4)(c)_Florida Statutes, as

same may be amended from time to time, for an actlon for payment of wages-Ihe-ooun—may

£2)(d) Sanctions against service contractors. For violations of this division, the city shall
sanction a service contractor by requiring the service contractor to pay wage restitution at the
employerscontractor's expense for each_the affected covered employee and may alsoaccess

the-followingtake the following actions:
2

(1) The city may impose damages, in-the-sum-of-$500-00-foreach-week for
each_week that the covered employee was found to have not been paid in
accordance with this division; and/or

(2) The city may suspend erterminate payment under the covered services
contract and/or terminate the contract with the service contractor; and/or

(3) The city may declare the employerservice contractor ineligible for future
service contracts for up to three (3) years or until all penalties—and restitution
havehas been paid in full_ to the covered employee and all penalties (if any) paid

o the olty whlchever is Ionger— andior tn—admhen—au—employere—ehau—be




(4) In order to compensate the city for the costs of investigating and
remedying the violation, the city may also order the violating covered employer to
pay the city's reasonable costs (for investigating and defending the complaint
and remedying the violation). Such funds shall be allocated and used to offset
the costs of implementing and enforcing this division.

(e) Public record of sanctions. All such sanctions recommended or imposed shall be a
matter of public record.

(f) Sanctions for aiding and abetting. The sanctions in section 2-410(ed) shall also
apply to any party or parties aiding and abetting in any violation of this division.

(g9) Retaliation and discrimination barred. A covered employer shall not discharge,
reduce the compensation_of, or otherwise discriminate or take adverse action against any
covered employee in retaliation for exercising the rights protected under this division including,
without limitation, making a complaint to the city, ef—ethemse-assemng-his-epher—ﬂghm under
this division;__or _informing any person about any party’s alleged non-compliance with this
division; or informing any person of his or her potential rights under this division and to assist
him/her in asserting such rights. Protections under this subsection (g) shall apply to any person
who mistakenly, but in good faith, alleges non-compliance with this division. Taking adverse

action against a person within ninety (90) days of the person'’s exercise of rights protected under
this division shaII ra[se a rebuttable presumptlon of havmq done so m retallatlon for the exercnse

of such right

shall result in an order of restltutlon and relnstatement of a dlscharged covered employee WIth
back pay to the date of the_filing of the complaint with the city-vielation-orsuch-otherrelief-as
deemed-approprate.

(h) Enforcement powers. If necessary for the enforcement of this division, the city
commission may issue subpoenas, compel the attendance and testimony of witnesses and
production of books, papers, records, and documents relating to payroll records necessary for
hearing, investigations, and proceedings. In case of disobedience of the subpoena, the city
attorney may apply to a court of competent jurisdiction for an order requiring the attendance and
testimony of witnesses and production of books, papers, records, and documents. Said court, in
the case of the refusal to obey such subpoena, after notice to the person subpoenaed, and
upon finding that the attendance or testimony of such witnesses of the production of such
books, papers, records, and documents; (as the case may be): is relevant or necessary for such
hearings, investigations, or proceedings, may issue an order requiring the attendance or
testimony of such witnesses or the production of such documents, and any violation of the
court's order may be punishable by the court as contempt thereof.

(i) Remedies herein nonexclusive. No remedy set forth in this division is intended to be
exclusive or a prerequisite for asserting a claim for relief to enforce the rights under this division
in a court of law. This division shall not be construed to limit an employee's right to bring a
common law cause of action for wrongful termination;_provided, however, that if a complainant
has previously initiated, or initiates, a civil action in a court of competent jurisdiction alleging a
violation of this division, or other matter, with respect to the same grievance which is the subject

of an administrative complaint pursuant to this division, then the administrative complaint shall
not be (or shall no longer be, as the case may be) within the jurisdiction of the city under the
administrative complaint procedures established herein.
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SECTION 2. SEVERABILITY.

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect
the validity of the remaining portions of this ordinance.

SECTION 3. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the
Code of the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or
relettered to accomplish such intention, and the word "ordinance" may be changed to "section",
"article," or other appropriate word.

¢

SECTION 4. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

_—
PASSED and ADOPTED this 7% day of J« . 2010.
ATTEST: C
}Z/ | “ MAYOR
L(M& MCA-L,\
CITY CLERK

F:\atto\AGUR\RESOS-ORD\Living Wage Ordinance - Amendment (Second Reading 6-9-10).docx

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
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COMMISSION ITEM SUMMARY
Condensed Title:

An Ordinance Of The Mayor And City Commission Of The City Of Miami Beach, Florida, Amending
Living Wage Requirements For Service Contracts And City Employees. SECOND AND FINAL
READING.
Key Intended Outcome Supported:

International Center for Innovation in Culture, Recreation and Business

Supporting Data (Surveys, Environmental Scan, etc.): 17% of business respondents felt that Miami
Beach was the best place to run a business, 25% felt that it was an above average place to run a
business and 41% felt that it was an average place to run a business. Also, 62% of business
respondents would recommend Miami Beach to others as a place to run a business

Issue:
| Shall the City Commission adopt the amendment to the Living Wage Ordinance?

Item Summary/Recommendation:

The Mayor and City Commission, at its May 12, 2010 meeting, approved on first reading, an Ordinance
amending the City’s Living Wage requirements for certain service contracts (“covered contracts”).

The only revisions to the Ordinance between First and Second Reading are as follows:

i Section 2-408(c): The phrase “as soon as reasonably practicable” was deleted, and
replaced with "by the next pay period.”

2. Section 2-408(i): An exemption was added for a covered employee who regularly receives
tip or gratuities as part of his/her pay provided that the service contractor complies with the
requirements set forth in Section 2-408(i).

In addition to the review of the Finance and Citywide Projects Committee, the attached Ordinance was
also reviewed by representatives of the SEIU Labor Union and their Counsel, and their comments have
been incorporated.

It is important to note that the Fiscal Impact Analysis does not consider any ripple effect as a result of
payroll compression (i.e. a similar percentage or dollar per hour increase for employees who currently
earn in excess of the proposed living wage rates) but did include FICA at 6.20% and MICA 1.45%.

ADOPT ORDINANCE ON SECOND AND FINAL READING.

Advisory Board Recommendation:

On February 18, 2010, the Finance and Citywide Projects Committee (the “Committee”) unanimously
agreed to implement new living wage rates and a phased-in approach, which are summarized herein.
Also, on March 25, 2010, the Committee unanimously agreed to other amendments to the City’'s Living
Wage Ordinance, which have been incorporated in the attached Ordinance.

Financial Information:

Source of Amount Account Approved
Funds: 1 $668,232 | FY 2010/2011
2 $334,116 | FY 2011/2012
3 $334,116 | FY 2012/2013
OBPI Total $1,336,464

Financial Impact Summary: The estimated impact does not consider any ripple effect as a result of
payroll compression and all costs include FICA at 6.20% and MICA at 1.45%.

City Clerk’s Office Legislative Tracking:
FGus Lopez, ext. 6641 |

Sign-Offs: Y/

Departmefit Director Assistant City Manager City Manager
GL PDW JMG
T:\AGENDA\2}10\June 9\Regular\LivingWageSummary.doc U C/

& MIAMIBEACH smina st SEP




0,
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM
TO: Mayor Matti Herrera Bower and Members of the City Commission
FROM: Jorge M. Gonzalez, City Manager

DATE: June 9, 2010

ECOND READING

SuBJeCT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING CHAPTER 2 OF THE
CITY CODE, ENTITLED, "ADMINISTRATION;" BY AMENDING
ARTICLEVI THEREOF ENTITLED, “PROCUREMENT”, BY
AMENDING DIVISION 6 ENTITLED “LIVING WAGE REQUIREMENTS
FOR SERVICE CONTRACTS AND CITY EMPLOYEES”, SECTIONS 2-
407 THROUGH 2-410 THEREIN; AND PROVIDING FURTHER FOR
CODIFICATION, SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Adopt the Ordinance on Second Reading.

CHANGES FROM FIRST TO SECOND READING

The Mayor and City Commission, at its May 12, 2010 meeting, approved on first reading,
an Ordinance amending the City’'s Living Wage requirements for certain service
contracts (“covered contracts”).

The only revisions to the Ordinance between First and Second Reading are as follows:

1. Section 2-408(c): The phrase “as soon as reasonably practicable” was
deleted, and replaced with “by the next pay period.”

2. Section 2-408(i): An exemption was added for a covered employee who
regularly receives tip or gratuities as part of his/her pay provided that the
service contractor complies with the requirements set forth in Section 2-
408(i).

FISCAL IMPACT

The City’'s the living wage rates have not been indexed since the adoption of the City's
Living Wage Ordinance on April 18, 2001. As a result, the Mayor and City Commission
referred the issue to the Finance and Citywide Projects Committee (the “Committee”) for
review and discussion.

The Committee discussed amendments to the Living Wage Ordinance at three (3)
meetings:



Commission Memo Re Living Wage Amendments
June 9, 2010
Page 2 of 4

1-

On January 26, 2010, the Committee requested an analysis be done to calculate
the fiscal impact to the General Fund as well as the Enterprise Fund, and a
timeline for phasing-in the wage increases.

On February 18, 2010, the Committee was provided with various options as part
of the living wage analysis that reflected the fiscal impact to the General Fund
and the Enterprise Funds, and a timeline for phasing-in the living wage increase.

Specifically, eight (8) alternatives were provided to the Committee with different
methodologies for possible adjustments to the living wage and the resulting
incremental costs to the City. Each alternative was calculated by applying the
indexed rate with or without health benefits, as applicable, to the hours worked
by any covered employee currently earning less than the indexed rate.
Information on whether or not health benefits were provided was obtained from
each service contractor. The hours used for each calculation depended upon the
rate being indexed in the alternative and the number of hours worked by the
covered employees that fell below the indexed rate.

It is important to note that the alternatives did not consider any ripple effect
as a result of payroll compression (i.e. a similar percentage or dollar per
hour increase for employees who currently earn in excess of the proposed
living wage rates) but did include FICA at 6.20% and MICA 1.45%.

The Committee unanimously agreed to implement Alternative 4a, Consumer
Price Index for All Urban Consumers (CPI-U) for Miami/Fort Lauderdale, and
requested that the new living wage rates, of $11.28 with benefits, and $12.92
without benefits be phased-in as follows: 50% in FY 2010/2011; 25% in FY
2011/2012; and 25% in FY 2012/2013.

Using the proposed three (3) year phase-in, the rates will be implemented as
follows:

e commencing with city fiscal year 2010-11 (October 1, 2010), the living
wage rate will be $10.16/hr. with health benefits, and $11.41/hr without
benefits;

e commencing with city fiscal year 2011-12 (October 1, 2011), the living
wage rate will be $10.72/hr with health benefits, and $12.17/hr without
benefits; and

o commencing with city fiscal year 2012-13 (October 1, 2012), the living
wage rate will be $11.28/hr with health benefits, and $12.92/hr without
benefits.

The health benefits shall consist of payment of at least $1.64 per hour toward the
provision of a health benefits plan for covered employees and their dependents,
and will be phased-in as follows:

e $1.25/hour in FY 2010/2011;

e $1.45/hourin FY 2011/2012; and

e $1.64/hourin FY 2012/2013.

The FY 2010/2011 impact on the General Fund is estimated to approximate
$273,975; and Enterprise Fund is estimated to approximate $394,257. The total
three (3) year incremental cost is summarized below.
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the estimated impact does not consider any ripple effect as a result of

payroll compression and all costs include FICA at 6.20% and MICA at 1.45%.

Total Three Year Incremental Cost
Alternative 4A | 2010/2011 2011/2012 2012/2013 Total
Uses CPI-U Mia/Fll $10.16/$11.41 | $10.72/$12.17 |$11.28/$12.92 Cost
Takes FY 10/11 rate and splits increase from
current rate to 2013 by increasing $1.60 in $ 668,232
year 1 and the balance over 2 years $ 334,116
$ 334,116
$ 668,232 | § 334116 | $ 334,116 | $ 1,336,464
Total
General Fund | $ 273975 | % 136,988 | $ 136,987 | $§ 547,950
Enterprise Fund | $ 394257 | § 197,128 |$ 197,128 | % 788,514
Increase 50% 25.00% 25.00% 100.00%
$1.60/51.60 $0.56/50.76 $0.56/50.75

3- On March 25, 2010, the City Attorney’s Office presented the Committee with

proposed amendments to the City's Living Wage Ordinance.

Deputy City

Attorney Raul Aguila informed the Committee of the proposed amendments,
which are summarized below and are incorporated in the attached Ordinance.

a.

A new definition for Health Benefits, which consists of wellness and
preventive care, including maternity, which meets the requirements of
Florida Statues.

The new living wage rates and the phase-in approach over the next three
fiscal years.

The new health benefits contribution rates and the phase-in approach
over the next three fiscal years.

A new election of health benefits process during an annual open
enroliment period for employees.

A new indexing process that includes the determination to index or not
index for inflation to be considered annually during the City Commission’s
review and approval of the City’'s annual operating budget.

A cap on the annual indexing of three percent (3%), and that no annual
increase shall exceed the annual compensation increase (if any) provided
to unclassified City employees.

A new “catch-up” election. In the event that the City Commission
determines, in any particular fiscal year, to not index the living wage rate,
then the City Commission shall have the right to cumulatively index the
living wage rates to “make-up” for any deficiencies in the prior year (or
years).

Revised complaint procedures that include the City Manager providing a
written report to the City Commission, and an administrative hearing
before the City’s special masters.
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CONCLUSION

In addition to the review of the Finance and Citywide Projects Committee, the attached
Ordinance was also reviewed by representatives of the SEIU Labor Union and their
Counsel, and their comments have been incorporated.

The City Attorney’s Office and the Administration recommend that the Mayor and City
Commission adopt the attached Ordinance on Second and Final Reading.
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